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ÁPlease log in to your ATIXA Event Lobby each day to access the 
course slides, supplemental materials, and to log your 
attendance. 

ÁThe ATIXA Event Lobby can be accessed by the QR code or visiting 
www.atixa.org/atixa-event-lobby in your internet browser.

ÁLinks for any applicable course evaluations and learning 
assessments are also provided in the ATIXA Event Lobby. You will 
be asked to enter your registration email to access the Event 
Lobby.

ÁIf you have not registered for this course, an event 
will not show on your Lobby. Please email events@atixa.org or 
engage the ATIXA website chat app to inquire ASAP.

WELCOME!
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(610) 993-0229 | inquiry@tngconsulting.com | www.tngconsulting.com

Any advice or opinion provided during this training, either privately or to the entire 

group, is never to be construed as legal advice or an assurance of compliance. 

Always consult with your legal counsel to ensure you are receiving advice that 

considers existing case law in your jurisdiction, any applicable state or local laws, 

and evolving federal guidance. 
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This course focuses on providing Title IX Coordinators with the foundational training to 
understand the scope of their role and its multi-faceted responsibilities under Title IX.

Title IX Coordinators will explore the essential components of the role including detailed 
responsibilities within the Title IX Grievance Process, structuring the Title IX team, and 
additional components of Title IX best practices. 

Our goal is to provide a comprehensive foundation that will allow practitioners to serve 
their school/district with the robust skills necessary to excel in their roles and lead Title IX 
compliance with confidence.

Course Introduction

4© 2023 Association of Title IX Administrators



The content and discussion in this course will necessarily engage with sex- and 

gender-based harassment, discrimination, and violence and associated sensitive 

topics that can evoke strong emotional responses. 

ATIXA faculty members may offer examples that emulate the language and 

vocabulary that Title IX practitioners may encounter in their roles including slang, 

profanity, and other graphic or offensive language.

Content Advisory
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Review: 
Title IX Statute and Regulations
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ñNo person in the United States shall, on the basis 

of sex, be excluded from participation in, be 

denied the benefits of, or be subjected to 

discrimination under any educational program or 

activity receiving federal financial assistance.ò

20 U.S.C. § 1681 & 34 C.F.R. Part 106 (1972)

Title IX
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ÁTitle IX is a gender equity law

ÁEnacted as a follow-up to the passage of the Civil Rights Act of 1964

ÁEquity refers to the understanding that not all individuals have access to the same 

resources and opportunities

ÁEquity focuses on providing support and resources to reduce disparities in 

access to the education program

ÁTitle IX seeks to remedy the inequities sexual harassment and sex 

discrimination create

Title IX and Equity
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Á2020 Title IX regulations focused on sexual 
harassment grievance process

ÁProposed regulations (NPRM) afford 
significant flexibility for K-12 practitioners 
compared to the current process

ÁAn expanded training requirement includes 
training all employees

ÁATIXA has developed a Regulations 
Implementation Checklist for K-12

ÁSecond proposed regulation regarding gender 
identity and athletics will likely be included in 
the 2024 release of new regulations

Title IX Regulations

9© 2023 Association of Title IX Administrators



Review: Title IX Compliance Elements 
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ÁFor K-12, once any school/district employee has actual notice of sexual 

harassment/sex discrimination, the school/district must:

ÁTake immediate and appropriate steps to investigate what occurred, though 

the extent of the investigation may vary

ïThe obligation to investigate is absolute, even if just an Initial Assessment 

is completed

ÁThis is regardless of whether the Complainant makes a formal complaint or 

asks the school/district to take action

Title IX Compliance
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Essential Compliance Elements
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The requirement to Stop, Prevent, and Remedy guides school/district response in  

assuring equity and compliance 

1

STOP discriminatory 

conduct

3

REMEDY the effects 

of discrimination, on 

both individuals and 

the community

2

PREVENT

recurrence, on both 

individual and 

institutional levels



The Title IX Grievance Process requires that 

the school/district:

ÁTreat parties equitably

ÁInvestigate reports/complaints in a 

prompt, thorough, and impartial manner

ÁIs effective in its mandate to stop, 

prevent, and remedy

Principles for the 
Grievance Process
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Prompt

Fair

Thorough

Reliable

Impartial

Equitable

Independent



ÁSchool/District responses must not be deliberately indifferent to known sex 

discrimination or sexual harassment AND

ÁSchool/District must act reasonably in light of known circumstances to stop, 

prevent, and remedy

ÁA school/district is deliberately indifferent when:

ÁThe school/district has actual notice of harassment, 

ÁThe harassment is severe, pervasive, and objectively offensive, and

ÁThe indifference is systemic in nature

Title IX Compliance Oversight
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Title IX Coordinator (TIXC)

ÁRole mandated by Title IX regulations

ÁOversees school/district Title IX compliance

ÁResponsibilities fall into two categories: 

ÁResponding to reports or complaints of sexual 

harassment and sex discrimination 

ÁLeading efforts to ensure gender equity across the 

entire institution

ÁMust ensure the school/district response to reports of 

potential Title IX violations is not deliberately 

indifferent

Title IX Compliance 
Oversight
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Title IX Compliance Oversight
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Responsibilities:

ÁRecruit, supervise, and train TIX team

ÁManage policy and procedures prohibiting sex discrimination and harassment

ÁOversee complaint resolution process and program equity

ÁTrack systemic issues or patterns

ÁTake remedial action to prevent recurrence

ÁAssess compliance efforts and program effectiveness

ÁCreate and disseminate annual compliance report



Title IX Compliance Oversight
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Responsibilities:

ÁUpdate school/district leadership on Title IX issues

ÁMaintain records

ÁLiaise with school/district legal counsel

ÁDevelop and maintain accurate web and print-based Title IX publications

ÁRespond to government inquiries



Review: Title IX Scope, Definitions, 
and Jurisdiction
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ÁEducation program or activity in the United 

States

ÁSchool/District has control over the harasser

ÁSchool/District has control over the context of 

the harassment

ÁApplies to both students and employees

Scope and Jurisdiction
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Scope and Jurisdiction

Sexual Harassment

ÁQuid Pro Quo

ÁHostile Environment

ÁSexual Assault

ÁDomestic Violence

ÁDating Violence

ÁStalking
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Scope and Jurisdiction

Sex Discrimination

ÁSex/gender

ÁSexual orientation

ÁGender identity

Program Equity

ÁExample: athletics

ÁRetaliation

Retaliation
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ÁConsent

ÁCommon additional offenses

ÁSexual Exploitation

ÁHarm/Endangerment

ÁDiscrimination

ÁIntimidation

ÁHazing

ÁBullying

ATIXA Model Definitions 
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ÁConsent is not defined by the regulations, but institutions are required by law to provide a 

definition (some states prescribe a definition applicable in that state)

ÁATIXAôs Definition:

ÁInformed, knowing, and voluntary (freely given)

ÁActive (not passive)

ÁCreates mutually understandable permission regarding the conditions of sexual activity

ÁNo means no, but nothing also means no; Silence and passivity do not equal consent

ÁTo be valid, consent must be given immediately prior to or contemporaneously with the sexual 

or intimate activity

ÁConsent can be withdrawn at any time, so long as it is clearly communicated verbally or non-

verbally

ÁConsent to one form of sexual activity does not necessarily imply consent to other forms of 

sexual activity

Definitions: Consent
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Title IX Team
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ÁTitle IX Coordinator (TIXC)

ÁDeputy Title IX Coordinator(s)

ÁInvestigator(s)

ÁDecision-Maker(s)

ÁAppellate Decision-Maker(s)

ÁInformal Resolution Facilitator(s)

ÁAdvisor(s)

Title IX Core Team
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School/District Team
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Schools/Districts have discretion in how to structure their Title IX Team, including:

ÁWhether or not to have Deputy Coordinators 

ÁOne Investigator vs. two Investigator model

ÁDistinction and separation of roles throughout Title IX process, and whether to 

appoint district-based administrators, school-based administrators, or contractors

ÁContract with a trained third-party to fulfill the roles of Investigator, Decision-

Maker, Informal Resolution Facilitator, and Advisor 



Designation Considerations
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ÁDesignating Title IX team members does not have to follow ña chain of commandò

ÁEvaluate individualsô normal workload and availability

ÁInherent conflict of interest or bias

ÁOther factors may include:

ÁMultiple locations

ÁCamps, before/after care programs

ÁEvening/weekend learning programs

ÁDual-enrollment oversight

ÁAthletics oversight 
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ÁRegulations require a single TIXC for each district 

(or school in the case of a single school like a public 

charter school)

ÁMust have autonomy and independence 

ÁSchools/Districts will need to make policy determinations 

related to TIXC holding multiple roles (example: Title IX 

Investigator and TIXC)

ÁIncreasingly common to have TIXC as a dedicated position 

or a substantial part of a personôs FTE

ÁSchool/District must ensure proper staffing despite 

other roles/titles held by a TIXC

Title IX Coordinator 
(TIXC)
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Title IX Extended Team
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ÅInclude key constituencies not represented 

on core team:

ÅLegal Counsel

ÅSchool Resource Officers

ÅSchool Counselors

ÅStudent Health/School Nurses

ÅHousing (if applicable)

ÅRegular meetings and coordination

ÅTraining and programming

ÅInteraction with Behavioral Intervention or 

Threat Assessment Team 



ÁTitle IX administrators have no ñsideò other 

than the integrity of the process

ÁTitle IX regulations prohibit conflict of 

interest or bias with Coordinators, 

Investigators, and Decision-makers against 

parties generally, an individual party, or related 

to the substance of the Complaint

ÁTraining materials cannot include sex 

stereotypes and should promote impartiality

Bias and Conflict of Interest
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Required Training
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The Title IX Team (including TIXC, Deputy Coordinators, Investigators, Decision-makers, Appeals 

Decision-makers and IR Facilitators) must be trained on the following topics:

Å Definition of Sexual Harassment

Å Scopeof the school/districtôs education 

program or activity

Å Title IX Grievance Process including:

Å Conducting investigations

Å Decision-making

Å Conducting appeals

Å Facilitating Informal Resolution 

Å Serving impartially; avoiding prejudgment of 

facts; bias, and conflict of interest

Å Relevance of questions and evidence; 

including restrictions of questions and 

evidence

Å Creating an investigation report that fairly 

summarizes relevant evidence

ÅMaintain training materials for seven years

ÅPost most recent materials on the school/districtôs website



TIXCs must ensure team members are able 

to perform their roles

Consider:

ÁImpartiality/neutrality

ÁConfidentiality and privacy

ÁTraining and competence

ÁInvestigation report writing

ÁDecision rationales 

ÁCultural competence

Assessing the Title IX
Core Team

32© 2023 Association of Title IX Administrators



Title IX Core Team
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Strategies to support and develop your Title IX team include:

ÁRobust training options for new and experienced members

ÁMentorship with other Title IX practitioners

ÁSchool/District resources for professional development 

ÁYearly team member evaluations with individualized feedback

ÁRegular mental wellbeing check-ins

ÁOpportunities for process/complaint debriefs

ÁProfessional recognition 



VISIBILITY

ÅLocation

ÅInvolvement

ÅPresence in spaces 
and places

Leveraging TIXC Authority
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ACCESSIBILITY

ÅEmail and phone 
responsiveness

ÅLanguage and tone

ÅName and contact 
prominently 
displayed on 
website

RELEVANCE

ÅGender equity 
broadly

ÅSpace planning

ÅCurriculum

ÅServices

ÅPolicies

ÅCommittees

ÅProgramming

ÅGrants and 
Research

COLLABORATION



Title IX Grievance Process
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Regulatory requirements under Title IX

ÅPrescriptive procedures for formal and informal grievance process

ÅApplies to both students and employees

Fundamental fairness for students in disciplinary procedures

ÅFlows from Goss v. Lopez

ÅSpecific requirements for students with disabilities

Procedural protections for employees

ÅState law requirements for some or all positions

ÅProcedural protections from collective bargaining agreements

Review:  Due Process for K-12
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YOUR TITLE 03 YOUR TITLE 05

Title IX Grievance Process Overview
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FORMAL

INVESTIGATION
HEARING APPEAL

1

INCIDENT

ÅComplaint/

Notice to TIXC

2

INITIAL

ASSESSMENT

ÅJurisdiction

ÅDismissal

ÅSupportive 

Measures

ÅEmergency 

Removal

ÅReferral to 

Another 

Process

ÅInformal/Form

al Resolution

3

FORMAL

INVESTIGATION

ÅNOIA

ÅInterviews

ÅEvidence 

Collection

ÅDraft Report

ÅShare Draft & 

Evidence

ÅReview/

Comment

ÅFinal Report

4

DECISION-

MAKING

ÅQuestioning

ÅCredibility 

Assessment

ÅDetermination 

& Rationale

ÅSanctions

ÅRemedies

ÅOption for Live 

Hearing

5

APPEAL

ÅAppeal 

Grounds

ÅDetermination 

& Rationale



Prompt Resolution

ÁComplete without undue delay

ÁTitle IX regulations do not define ñpromptò

ÁIdeally 30 business days in K-12

Á60 business days as an outer limit

ÁGrievance process may take longer than expected

ÁAnticipate, mitigate, and document delays

ÁCommunicate with parties regarding delays

Review:
Title IX Grievance Process Overview
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Equitable Resolution

ÁTreat all parties equitably

ÁEnsure that all parties have opportunity to 

fully participate in the grievance process

ÁMake certain that all Title IX team members 

operate without bias and/or conflict of 

interest

Review: Title IX Grievance 
Process Overview 
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Rights of the parties during the grievance process:

ÁPresent witnesses

ÁPresent inculpatory and exculpatory evidence

ÁDiscuss the allegations under investigation without restriction

ÁGather and present relevant evidence without restriction

ÁBe accompanied by Advisor of their choice

ÁWritten notice of the date, time, location, participants, and purpose of 

investigation interviews or other meetings, with sufficient time to prepare

ÁInspect and review directly related evidence and investigation report

Title IX Grievance Process Overview 
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Reports, Complaints, and 
Notice to the School/District
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YOUR TITLE 03 YOUR TITLE 05

When is the School/District ñOn Notice?ò
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FORMAL

INVESTIGATION
HEARING APPEAL

1

INCIDENT

ÅComplaint/

Notice to TIXC

2

INITIAL

ASSESSMENT

ÅJurisdiction

ÅDismissal

ÅSupportive 

Measures

ÅEmergency 

Removal

ÅReferral to 

Another 

Process

ÅInformal/Form

al Resolution

3

FORMAL

INVESTIGATION

ÅNOIA

ÅInterviews

ÅEvidence 

Collection

ÅDraft Report

ÅShare Draft & 

Evidence

ÅReview/

Comment

ÅFinal Report

4

DECISION-

MAKING

ÅQuestioning

ÅCredibility 

Assessment

ÅDetermination 

& Rationale

ÅSanctions

ÅRemedies

ÅOption for Live 

Hearing

5

APPEAL

ÅAppeal 

Grounds

ÅDetermination 

& Rationale



ÁTIXC (or designee) receives all reports or complaints regarding sex/gender 

harassment, misconduct, and discrimination 

ÁThe TIXC oversees school/district TIX efforts

ÁSchool/District may designate multiple entry points for receipt of information

ïDeputy Title IX Coordinator(s)

ÁTIXC contact information must be included within:

ÁThe school/districtôs website

ÁAll handbooks or guides provided to applicants, students, employees, and unions

Point Person for Reports and Complaints
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ÁThe school/district is ñon noticeò of sexual harassment or discrimination when a report is 

made to:

ÁTIXC, or

ÁAny employee of the school/district is made aware of the incident or concern

ÁNotice includes information K-12 employees witness, hear about, or receive a written or 

verbal complaint about, including from parents/guardians

ÁIn addition to other applicable mandated reporting:

ÁAbuse/child abuse of minors

ÁSupervisors/managers under Title VII

ÁAny other mandated reporting under state law or district policy

All K-12 Employees: Mandated Reporters
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A report is different than a formal complaint: 

ÁReport

ÁNotifies the TIXC of an incident and 

ÁObligates the TIXC to offer supportive measures and explain the process

ÁFormal Complaint 

ÁWritten request to initiate an investigation

ÁPhysical document or electronic submission from Complainant

ïOR signed by TIXC

ÁAlleging sexual harassment or sex discrimination

ÁComplainant must be participating or attempting to participate (P/ATP)

Report vs. Complaint
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ÁOnline reporting form

ÁAnonymous reports

ÁTake all reasonable steps to follow the 

Complainantôs wishes

ÁSchool/District must respond effectively and 

prevent harassment of other students or 

Complainant

ÁIf TIXC takes no formal action in response to a 

report, document rationale

Report vs. Complaint
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ÁTitle IX regulations require (implicitly) that school/district notify parents/guardians of a 

reported incident 

ÁInform parent/guardian of grievance process and opportunity to file formal complaint

ÁParents/Guardians ultimately guide whether to file a formal complaint

ÁTIXC may facilitate dialogue when a student and their parents/guardians differ

ÁParents/Guardians are permitted to and often are present with their student throughout 

the process, but some families do not, depending on the age of the party

ÁATIXA recommends having open communication with parents/guardians and practicing 

good documentation

Involvement of Parents/Guardians
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Parents/Guardians are permitted to: 

ÁFile a formal complaint on behalf of their student

ÁSeek supportive measures on behalf of their student

ÁMake decisions throughout the grievance process on behalf of their student, such as 

whether to pursue Informal Resolution

ÁAttend all interviews/meetings/hearings with their student, regardless of whether they are 

serving as the studentôs Advisor

ÁAccess their studentôs education records, including Title IX complaint file

ATIXA recommends having open communication with parents/guardians and providing 

them with written notifications whenever possible

Working with Parents/Guardians
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Initial Assessment
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YOUR TITLE 03 YOUR TITLE 05

Initial Assessment
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FORMAL

INVESTIGATION
HEARING APPEAL

1

INCIDENT

ÅComplaint/

Notice to TIXC

2

INITIAL

ASSESSMENT

ÅJurisdiction

ÅDismissal

ÅSupportive 

Measures

ÅEmergency 

Removal

ÅReferral to 

Another 

Process

ÅInformal/Form

al Resolution

3
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ÅEvidence 

Collection

ÅDraft Report

ÅShare Draft & 
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ÅReview/

Comment

ÅFinal Report
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DECISION-
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Assessment

ÅDetermination 
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ÅRemedies

ÅOption for Live 

Hearing

5
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ÅAppeal 

Grounds

ÅDetermination 

& Rationale



TIXC (or designee), should always reach out to the Complainant and parents/guardians 

(for student reports)

ÁThis is both best practice and a regulatory requirement

ÁOutreach includes:

ÁIntroduction to Title IX and staff

ÁReason for the outreach

ïExplore facts, but not interviewing

ÁOffer to meet/speak over the phone; include right to Advisor

ÁAvailable resources and resolution options, including how to file formal complaint

ÁDiscuss supportive measures and resources

ÁExplain options to report to law enforcement

ÁFollow up in writing with resources and information

Intake Following a Report/Complaint
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In limited circumstances, a TIXC should sign a formal complaint even if the Complainant 
declines to do so. 

Factors that likely indicate an ongoing risk of harm include:

ÁPattern

ÁPredation

ÁThreat

ÁViolence

ÁWeapons

ÁMinors

Signing a Formal Complaint: PPTVWM
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Other Considerations for

TIXC Signing a Formal Complaint

ÅEmployee Respondent

ÅComplainant who is not P/ATP



ÁIncident must fall within Title IX jurisdiction 

and allege sexual harassment or sex 

discrimination

ÁTIXC does not become a party to the 

complaint

ÁIf the school/district proceeds, must notify 

the Complainant and offer appropriate 

supportive measures 

Signing a Formal 
Complaint: PPTVWM

53© 2023 Association of Title IX Administrators



A Complainant may ask to remain anonymous and/or decline investigation

ÁTIXC must still conduct PPTVWM analysis

ÁEmployee reports may also require action despite Complainantôs wishes

ÁDue process dictates that a Complainantôs identity must be shared during a formal grievance 

process

ÁRemind that the school/district maintains privacy and the prohibition on retaliation 

ÁProvide supportive measures

ÁConsider what steps you can take to stop, prevent, and remedy

ÁThe process will still be available to them, regardless of how long they wait

ÁSchool/district will take whatever action it can at that time

Requests for Confidentiality
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TIXC conducts an initial assessment to 

determine Title IX jurisdiction:

ÁDoes the alleged conduct, if proven, meet one of 

the definitions of Title IX sexual harassment?

ÁWho is the Complainant?

ÁParticipating or attempting to participate?

ÁWho is the Respondent?

ÁControl over the Respondent?

ÁDoes the school/district have control over the 

context of the alleged harassment?

Title IX Jurisdiction
Assessment
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ÁYes, or Arguable: move forward with Title IX Grievance Process

ÁNo: Take following steps:

ÁDismiss the complaint under Title IX

ÁProvide support/resources to the Complainant and/or school community

ÁAddress ñdownstreamò effects 

ÁConsider whether another policy applies and refer:

ïOther Discrimination/Harassment policies

ïStudent Handbook/Conduct policies

ïTechnology/Acceptable Use policies

ïEmployee Handbook/Policies

ïProfessionalism standards

Title IX Jurisdictional Assessment
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57

Dismissal Procedures Apply to Both

Mandatory Dismissal (Required under TIX)

Discretionary Dismissal (TIXC Discretion)

Dismissal under Title IX
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TIXC must dismiss the formal complaint at any time prior to a determination, if:

1. The conduct alleged in the formal complaint would not constitute sexual harassment as 

defined in the Title IX regulations even if proved, and/or

2. The conduct did not occur in the school/districtôs education program or activity, or

3. The conduct did not occur against a person in the United States, or

4. At the time of filing a formal complaint, a Complainant is not P/ATP

ÁAND the TIXC determines they do not need to sign a formal complaint

Mandatory Dismissal

58© 2023 Association of Title IX Administrators



The TIXC may dismiss the formal complaint (or a portion of it) at any time prior to a 

determination, if:

ÁComplainant notifies the TIXC in writing that they would like to withdraw the formal 

complaint or any portion thereof

ÁSchool/District no longer employs or enrolls Respondent

ÁSpecific circumstances prevent the school/district from gathering sufficient evidence for a 

determination

ÁParties can appeal

Discretionary Dismissal
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ÁPromptly notify parties in writing; include appeal information

ÁContinue to provide Supportive Measures 

ÁRefer the complaint to another process if applicable 

ÁAppeal procedures, generally:

ÁAppeal Decision-maker(s) must be trained; must not have been involved in the 

complaint so far

ÁParties have an equal opportunity to respond to an appeal request, in writing

ÁWritten notification of appeal decision, including rationale, to parties

Dismissal Procedures and Appeals
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ñDownstream Effectsò
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ÁAlways consider what steps the school/district can take 

to address in-program effects of out-of-program 

conduct:

ÁProvide support and resources to the Complainant 

ÁProvide support and education to the school 

community (where appropriate)

ÁDetermine if there are patterns or systemic variables 

that contributed to the alleged incident

ÁTake what action you can (e.g., trespass the person)



Emergency Removal:  

ÁImposed upon student Respondents on an emergency 

basis only

ÁIndividualized safety and risk analysis

ÁImmediate threat exists to the physical health or 

safety of any student or other individual

ÁThe threat arises from the allegations of sexual 

harassment

ÁRespondent entitled to immediate notice and 

opportunity to challenge the determination

Emergency Removal 
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Consider:

ÁExisting culture of frequent interim suspensions for other student conduct issues must 

adapt to apply Title IX procedures 

ÁSchool-based administrators acting without consulting TIXC

ÁDemands to remove Respondent when not indicated by safety and risk analysis

ÁProcedures for conducting the safety and risk analysis

ÁDeveloping a process for Respondent to challenge the decision

ÁApplying manifestation determination when needed

ÁEmergency Removal should not create undue delay in the grievance process timeline

Emergency Removal 
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ÁMay remove a non-student employee 

Respondent using existing administrative 

leave procedures

ÁA lower bar than emergency removal of a 

student Respondent

Administrative Leave
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Provided to parties throughout the process:

ÁNon-disciplinary, non-punitive

ÁIndividualized

ÁRestore or preserve equal access

ÁWithout unreasonably burdening other party

ÁProtect safety of parties or environment, or deter sexual harassment

ÁAt no cost to the party

ÁPublish the range of supportive measures

ÁAvoid unnecessary disclosures about supportive measures 

ÁConsult with IEP/504 administrators when appropriate

ÁIf not provided, document the rationale for refusal

Supportive Measures
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Supportive Measures
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School 
Counseling/

Health Services

Employee 
Assistance 
Program

Visa and 
Immigration 
Assistance

Community 
Education

Alternate 
Housing (if 
applicable)

Alternate Work 
Arrangements

Safety Planning Safety Escorts
Transportation 

Assistance
Contact 

Limitations 

Academic 
Support

Trespass Orders
Emergency 

Notifications
Increased 
Security



ÁVoluntary, following a formal complaint

ÁAllowed at any time prior to the final determination at the discretion of the TIXC

ÁMust obtain written consent of the parties and their parents/guardians

ÁNot available for employee-on-student harassment under the regulations

ÁNot defined by regulations, but procedural requirements apply

ÁConducted by trained Information Resolution (IR) Facilitator; must not be the 

same as the assigned Decision-Maker

ÁMust stop, prevent, and remedy with documented response 

Informal Resolution
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IR options include:

ÁNegotiated resolution to make permanent 

supportive measures

ÁAge-appropriate education, facilitated dialogue, 

and discussion

ÁConflict coaching

ÁRestorative practice methods: 

ÁCircles

ÁConferences

ÁMediation (including Shuttle Mediation)

Informal Resolution
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ÁDoes school/districtôs policy allow for IR?

ÁAre the parties motivated to participate and amenable to an IR process?

ÁWhat is the likelihood of potential resolution, being mindful of:

ÁPower dynamics between the parties

ÁWishes/influence of the parents/guardians

ÁDoes the complaint present complexities?

ÁIs there adequate time/resources to complete the IR?

ÁDo we have a method appropriate to the circumstances?

Informal Resolution Considerations
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ACTIVITY: Case Study
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Case Study

Three high school juniors went under a stairwell in the high school during lunch period. 

Steven and Anjali started to make out; Steven also put his hands up Anjaliôs shirt, unfastened 

her bra, and touched her breasts. Although she consented to making out, she did not expect 

Steven to go up her shirt.

Unbeknownst to Anjali, the third student, Cal, was filming Anjali and Steven making out. 

Calôs video shows everything that happened, and Anjaliôs exposed breast was clearly visible 

for a few seconds on the video. Cal snapchatted the video to about 30 members of the junior 

class; several of whom circulated it to others in the school. The next day, Anjali was

subjected to taunting and being called ñslutò by many students in the hallway.

71

Is this a Title IX issue the district needs to address?

What might an appropriate response look like?



Investigation Oversight
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Investigation
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ÁInvestigator(s) may not be the Decision-maker(s) for the same complaint

ÁTasks:

ÁConduct prompt, thorough, and impartial investigations

ÁCollect the maximum amount of relevant information available

ÁWrite comprehensive investigation report summarizing all relevant evidence

Who Should Investigate?
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Dedicated 

Investigator(s) 
(including external)

Investigator Pool 
(could include district-level, 

school-level, or external)

Coordinator as 

Investigator



10 Steps of Investigations:

1. Receive Notice/Complaint

2. Initial Assessment & Jurisdiction Determination

3. Determine Basis for Investigation

4. Notice of Investigation and Allegations (NOIA)

5. Establish Investigation Strategy

6. Formal Comprehensive Investigation

7. Draft Investigation Report

8. TIXC Reviews Draft Report & Evidence

9. Parties Review Draft Report & Evidence

10. Final Investigation Report

Investigation Oversight
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ÁThere are three bases for investigations:

ÁIncident

ÁPattern

ÁClimate/Culture

ÁTIXC determines the scope of the investigation, which includes:

ÁAllegations

ÁTimeframes

ÁParties subject to the investigation 

ÁTIXC provides the Notice of Investigation and Allegations (NOIA) letter 

ÁSent to all parties, simultaneously

Step 3: Formal Investigation Footing
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The Notice of Investigation and Allegations (NOIA) letter is sent to all parties 

simultaneously

ÁThe NOIA includes:

ÁNotice of the allegations and known details, such as identities or the parties

ÁA description of the alleged conduct and relevant policy provisions

ÁInformation about grievance procedures

ÁPresumption that Respondent is not responsible

ÁSupportive measure available

ÁThe rights of the parties

ÁReference to any code of conduct provisions (student or employee) regarding 

consequences for knowingly providing false statements 

ÁStatement prohibiting retaliation

Step 4: Notice of Investigation and Allegations
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The NOIA must outline the partiesô rights in the Formal Grievance Process:

ÁTo present witnesses

ÁTo present inculpatory and exculpatory evidence

ÁTo freely discuss the allegations

ÁTo be accompanied by an Advisor of their choice

ÁTo receive written notice of all details and purpose, with sufficient time to prepare, of any 

investigation interview or other meeting they are requested to attend

ÁTo review all relevant and directly related evidence before the investigation report is 

finalized

Step 4: Notice of Investigation and Allegations
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ÁAlways update the NOIA if additional 

allegations arise during the course of the 

investigation

ÁInclude or reference current policy and 

procedures

Step 4: NOIA
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THOROUGH RELIABLE IMPARTIAL

PROMPT FAIR EQUITABLE

Steps 5 and 6: Formal Investigation
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TIXC consults with Investigator(s) to strategize and plan the investigation

ÁEstablish investigation timeline

ÁParty Interviews

ÁWith Advisors, and/or parents/guardians present

ÁWitness Interviews

ÁEvidence Collection

ÁEvidence available in school/districtôs possession

ÁEvidence provided by parties or witnesses

ÁOther relevant evidence gathered by the Investigator(s)

ÁCredibility Assessment

Steps 5 and 6: Formal Investigation
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Investigations must be completed within a 

reasonably prompt timeframe; avoiding undue 

delays

ÁInvestigations must proceed during school 

breaks

ÁProvide parties with written notice and 

rationale for any delays

ÁParties may request reasonable extensions on 

a case-by-case basis

ÁGrant or deny extensions equitably

ÁExtensions must be documented

Process Delays
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ÁIncidents of Title IX sexual harassment may also give rise to criminal allegations 

under your state laws

ÁLaw Enforcement (LE) may notify the school/district of a complaint, or an incident 

may be reported by a school/district employee to LE

ÁCriminal investigations do not relieve a school/district of its duty to respond 

promptly and effectively

ÁCriminal investigation is distinct from Title IX Grievance Process

ÁEach applies different laws/policies and a different standard of evidence 

ÁTIXC and Investigator communicate with LE in cases with concurrent responses

Coordinating with Law Enforcement
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ÁParties have the right to be accompanied by an Advisor of their choice

ÁñOf choiceò truly means anyone

ÁParents/guardians may serve as Advisors or may accompany their student in addition to a 

separate Advisor

ÁInvestigators may establish participation ground rules; must be applied equitably

ÁParties may request an Advisor be provided by the school/district for the purposes of a 

live hearing

ÁSchools/districts may choose to appoint an Advisor earlier in process

ÁNo obligation to provide or train Advisors, but school/district can choose to do so

Working with Advisors
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Duty to collect relevant evidence

ÁEvidence is any kind of information presented to 

help determine what occurred

ÁRelevant evidence is evidence that tends to prove or 

disprove the underlying allegations

ÁInculpatory and exculpatory evidence

ÁSome evidence may only be relevant to assessing 

credibility

Understanding Evidence
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Directly related evidence: connected to the complaint but neither inculpatory nor 

exculpatory and will not be relied upon in the investigation report

ÁDecision-maker(s) ultimately determine what is relevant, directly related, or 

neither

ÁHeightened privacy and limitations on:

ÁEvidence of a Complainant's sexual predisposition or prior sexual conduct

ÁMedical records and information

ÁInformation subject to a privilege

Understanding Evidence
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The party must provide permission to obtain and/or include:

ÁEvidence protected under a legally recognized privilege

ÁRecords made or maintained by:

ÁPhysician

ÁPsychiatrist

ÁPsychologist

Specific Evidence Issues: 
Privileged and Medical Information
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ÁEvidence of the Complainantôssexual predisposition is never relevant

ÁEvidence of the Complainantôsprior sexual behavior is not relevant except: 

ÁIf offered to prove that someone other than the Respondent committed the alleged 

conduct; or 

ÁIf offered to prove consent with respect to prior consent with the Respondent

ÁEven if admitted/introduced by the Complainant

ÁDoes not apply to Respondentôs prior sexual behavior or predisposition

Specific Evidence Issues: 
Rape Shield Provision
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ÁCredibility: largely a function of corroboration and 

consistency

ÁCredibility Assessment involves evaluating the 

extent to which evidence is believable and reliable 

(accurate or truthful)

ÁRefrain from focusing on irrelevant inaccuracies 

and inconsistencies

ÁNote: memory errors alone do not necessarily 

diminish witness credibility, nor does some evasion

Credibility Assessment
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1. Was force used by the Respondent to obtain sexual or intimate access?

2. Was the Complainant incapacitated?

a. If so, did the Respondent know, or 

b. Should the Respondent have known that the Complainant was 

incapacitated

3. What clear words or actions by the Complainant gave the Respondent 

permission for each specific sexual or intimate act that took place as it took 

place?

Consent Construct: Three Questions
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The burden to gather evidence is on the school/district, not the parties.

Step 7: Drafting Investigation Report

91© 2023 Association of Title IX Administrators

Gather
Evidence

Assess
Credibility and Evidence 

Synthesize
Areas of Dispute and 

Agreement 

G.A.S. Framework



Final Investigation Report

Parties and Advisors Review Draft Report and Evidence

TIXC/Legal Counsel Review Draft Report and Evidence

Draft Investigation Report

Steps 8-10: Drafting, Reviewing, and 
Finalizing the Investigation Report
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ÁDraft report and directly related evidence must:

ÁBe sent to each party and Advisor in an electronic format or hard copy

ÁInclude evidence upon which the school/district does not intend to rely

ÁInclude exculpatory and inculpatory evidence

ÁInvestigator must:

ÁAllow 10 days for written response

ÁConsider partiesô feedback and incorporate where appropriate 

ÁInvestigator (or TIXC) sends the final investigation report to the parties and Advisors for 

review 10 days prior to the decision-making phase

Steps 9 and 10: Partiesô and Advisorsô 
Review of Report and Evidence File
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Decision-making 
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Process Steps

ÁDecision-maker reviews full investigative report and evidence

ÁMust wait 10 days from the time Investigator sends final report and evidence to 

parties to the Decision-maker making their determination

ÁK-12 grievance process requires the Decision-maker to facilitate either:

ÁA live hearing

ÁAn opportunity for parties to submit written relevant questions to the other 

party and any witnesses, receive written answers, and ask limited follow-up 

questions

ÁDecision-maker vets questions for relevance

Decision-making Process
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ÁTIXC and Investigator(s) may not serve as a Decision-maker

ÁDecision-maker can be a single person or a panel

Roles and Responsibilities
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Title IX Coordinator

ÅOversees process

ÅFacilitates scheduling and communication

ÅEnsures sanction compliance

ÅImplements remedies

ÅProvides institutional memory and 

precedent information

ÅTrains Decision-makers

ÅMaintains institutional records

Decision-maker(s)

ÅReceives investigation report and 

evidence file from Investigator

ÅFacilitates exchange of relevant questions 

ÅDetermines relevance of evidence

ÅAssesses credibility

ÅMakes findings of fact

ÅDetermines whether policy was violated

ÅAssigns sanctions (if applicable)

ÅWrites determination rationale



ÁDecision-maker evaluates the relevant evidence gathered by the Investigator and must 

consider both inculpatory and exculpatory evidence

ÁEach allegation is considered individually for each Respondent

ÁDecision-maker applies the standard of evidence to make determination

ÁStandard of evidence options include:

ïPreponderance of the evidence

ïClear and convincingevidence

ÁStandard of evidence must be consistent for all formal complaints of sexual harassment

ÁDecision-maker determines whether the Respondent violated school/districtôs policy 

ÁCoordinate/integrate disciplinary procedures for students with disabilities (if applicable)

Determinations
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Standard of Evidence
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Insufficient 
Information

Clear and 
Convincing

Preponderance of 
the Evidence

Beyond a 
Reasonable Doubt

No Evidence



ÁWritten Determination

ÁAuthored by Decision-maker(s)

ÁTIXC/legal counsel reviews

ÁTIXC communicates to the parties and 

parent/guardian simultaneously in writing

ÁFinality

ÁOn the date the school/district provides a 

written appeal determination OR

ÁThe date when an appeal would no longer be 

timely

Written Determinations 
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Written Determination Elements

ÅApplicable policy

ÅProcedural steps taken

ÅStatement of and rationale for the 

result of each specific allegation

ÅSanctions imposed (if any) and 

rationale for chosen sanctions or 

deviation from precedent

ÅAny remedies provided to 

Complainant

ÅProcedures and bases for appeal



Sanctioning Considerations

Sanctions must be reasonable and reflect the severity of the behavior:

ÁMay consider:

ÁPrior misconduct

ÁPrecedent

ÁAttitude (exercise caution)

ÁCollateral and/or multiple violations

ÁWhat best compensates for loss or injury to Complainant, school/district, or 

others?

ÁShould consider the educational impact on the Complainant and Respondent
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Common Student Sanctions

ÁWarning (preferably written)

ÁDetention

ÁLoss of privileges 

ÁCounseling 

ÁNo contact 

ÁLimited access to school 

activities

ÁService hours

102

ÁOnline education 

ÁAlcohol and drug assessment and 

counseling 

ÁDiscretionary sanctions  

ÁAlternative placement

ÁIn-School-Suspension 

ÁOut-of-School Suspension 

ÁExpulsion
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Common Employee Sanctions

ÁWarning (preferably written)

ÁProbation

ÁPerformance improvement/

management process

ÁTraining

ÁCounseling

ÁLoss of privileges

ÁReduction in pay

ÁLoss of annual raise

ÁDiscretionary sanctions

ÁLoss of supervisory or oversight 

responsibilities

ÁPaid or unpaid leave

ÁSuspension

ÁTermination

© 2023 Association of Title IX Administrators



Appeals
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Must offer equitable appeal process

ÁSchool/Districtôs policy should include grounds and process for appeal

ÁSchool/District must provide information in writing to parties and Advisors about 

the appeal process

ÁOne level of appeal is best practice

ÁTypically document-based review for error only (not a new consideration)

ÁDeference is given to the original Decision-maker

Appeals 
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Appeals
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Procedural irregularity that affected the outcome of the matter

New evidence that was not reasonably available at the time of the 

determination that could affect the outcome of the matter

Bias or conflict of interest issues 

Must offer appeals on one or more of the following grounds:

Schools/Districts have the discretion to add additional appeal grounds.



Appellate Decision-maker must complete a written determination with rationale

Á Determinations may include:

Á Upholding the original determination and sanctions (if any)

Á Remanding the complaint back to the Decision-maker for reconsideration or to the 

Investigator for further investigation

ÁModifying the original determination and/or sanctions (if any)

ÁOverturning the determination (not recommended)

Á Cannot be TIXC or serve another role in the same complaint resolution

Appeals Determinations
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ÁParents have the right to ñinspect and reviewò 

education records of their students

ÁTitle IX Grievance Process protects privacy, but avoid 

promising ñconfidentialityò 

ÁRecommend obtaining consent of the 

parents/guardians of other student(s) whose 

information will be disclosed, especially student 

witnesses

ÁFERPA cannot be construed to conflict with or 

prevent compliance with Title IX, including 

requirement to notify all parties of the outcome 

Family Education Rights 
and Privacy Act
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School/District must maintain records for a minimum of seven years:

ÁSexual Harassment and discrimination complaints, including determination and 

discipline and/or remedies

ÁAppeals and results

ÁRationales for all determinations

ÁInformal Resolutions

ÁSupportive measures

ÁMeasures taken to preserve/restore access

ÁAll training materials

ÁDocument how response was not deliberately indifferent

Recordkeeping
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First Amendment Protections
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ÁTitle IX requires that schools/districts implement its 

grievance process consistent with the First Amendment

ÁNatural tensions arise between:

ÁFree speech and expression 

ÁAllegations of harassment and/or hostile 

environment claims

ÁTypes of unprotected speech

ïIncitement of disruption and breach of peace

ïDefamation

ïTrue threat

ïObscenity

ÁHate speech

First Amendment
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ÁBest practices in navigating these tensions regarding student speech requires school 

administrators to determine whether the speech:

ÁñMaterially and substantially interferesò with the requirements of appropriate 

discipline in the operation of the school

ïReasonable anticipation of substantial disruption; mere speculation is not  enough

ïñMore than a mere desire to avoid the discomfort and unpleasantness that always 

accompany an unpopular viewpointò

ÁOr intrudes upon the rights of other students

ÁIn addressing speech that occurs in out-of-school settings, schools/districts must evaluate 

how the speech impacts and disrupts the educational program or mission

Student Discipline
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Pregnancy and Related Conditions
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TIXC is responsible for coordinating and overseeing necessary supportive 

measures and modifications for those experiencing pregnancy and related conditions

ÁPregnancy includes:

ÁPregnancy, childbirth, termination of pregnancy, or lactation

ÁMedical conditions related to pregnancy, childbirth, termination of pregnancy, 

or lactation

ÁRecovery from pregnancy, childbirth, termination of pregnancy, lactation, or 

their related medical conditions

Pregnancy and Related Conditions
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Schools/Districts are required to:

ÁPublicize supports available for pregnancy and pregnancy-related conditions, 

including how to request support

ÁProvide, coordinate, and document reasonable modifications and supportive 

measures 

ÁAllow access to separate and comparable program 

ÁAllow for voluntary leave of absence

ÁProvide lactation time and space

ÁProvide grievance procedures for sex discrimination complaints

ÁProvide comparable treatment to temporary disabilities or conditions

Title IX Compliance

116© 2023 Association of Title IX Administrators



ÁSupportive Measures

ÁProvided on an individualized and voluntary basis

ÁMay not require healthcare provider certification

ÁSubject to fundamental alteration analysis

ÁAllow individuals to choose the best (available) 

options for their circumstances

ÁSome pregnancy-related conditions could qualify as a 

temporary disability

Supporting Pregnancy 
and Related Conditions
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Employee Complaints 
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Title VII of the Civil Rights Act of 1964: prohibits discrimination on the basis of 

race, color, religion, sex, or national origin in employment  

ÁTitle IX intentionally mirrored Title VII

ÁEmployees are protected under both Title VII and Title IX 

ÁTitle IX extends significant due process protections for at-will employees accused of 

misconduct than Title VII

ÁPotential inequity in employee processes for Title VII-based sexual harassment

ÁPotential conflicts with collective bargaining agreements

Employee Complaints 
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When an employee is a party in a Title IX complaint, 

the following should be considered:

ÁRole of school equity/AA/EEO officer

ÁRole of Human Resources

ÁOversight of Deputy Coordinators/Investigators

ÁAbility to merge/combine investigation and hearing 

processes

ÁRequired disclosure of employee information (e.g., 

outcome and any discipline taken) that would typically 

remain confidential 

ÁAdditional rights afforded to employees under Title IX

Employee Complaints 
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